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PER S. R. RAGHUNATHA, ACCOUNTANT MEMBER: 
 
 

This appeal filed by the assessee is directed against the 

order passed by the learned Commissioner of Income Tax 

(Appeals), National Faceless Appeal Centre (NFAC), Delhi, 

dated 03.05.2024 and pertains to assessment year 2017-18. 

 

2. The assessee has raised the following grounds of appeal: 

“1. The order of the CIT(A) is contrary to the facts and 
circumstances of the case.  
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2. The ld. CIT(A) erred in not adjudicating the issue on merit, 
without· considering the point that the order of the ITAT 
wherein the 263 was quashed, was not accepted by the 
Revenue and further appeal was filed by the Revenue.  

3. The ld. CIT(A) failed to consider the point that in the event 
of reversal of the order of the ITAT wherein the 263 was 
quashed, by higher appellate forum, the consequential order 
shall not revive automatically, hence the CIT(A) ought to have 
heard the case on merit.  

4. For these and other grounds that may be adduced at the 
time of hearing, it is prayed that the order of the Ld. CIT(A) be 
set aside and that of the Assessing Officer be restored.”  

 

3. The brief facts of the case are that, the assessee is a 

company filed its return of income and the assessment u/s. 

143(3) of the Income-tax Act, 1961 (hereinafter referred to as 

“the Act”) was concluded on 31.12.2019.  The ld.PCIT, had 

invoked a provision of section 263 of the Act and treated the 

order u/s. 143(3) of the Act as erroneous in so far as 

prejudicial to the interest of the revenue and passed an order 

u/s.263 of the Act o 31.03.2022 by setting aside the order of 

the AO. 

 

4. The AO based on the order u/s. 263 of the Act of ld.PCIT 

passed an order u/s. 143(3) r.w.s. 263 of the Act for the 

assessment year 2017-18 by making a disallowance u/r. 8D of 

the I.T. Rules and recomputed the total income of the 

assessee.  Aggrieved by the order of the AO, the assessee 
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preferred an appeal before the ld.CIT(A).  The ld.CIT(A) has 

deleted the addition made by the AO and allowed the appeal of 

the assessee.  Aggrieved by the order of the ld.CIT(A), the 

revenue preferred an appeal before us. 

 

5. Meanwhile, the assessee challenged the order u/s. 263 of 

the Act of ld.PCIT before this Tribunal and the Tribunal had 

quashed the order of ld.PCIT vide ITA No. 420/Chny/2022 

dated 03.05.2023.  We note that, as the order u/s. 263 of the 

Act of the ld.PCIT has been quashed, appeal filed by the 

revenue against the order of the ld.CIT(A) do not survive and 

hence, the appeal of the revenue is dismissed. 

 

6. In the result, appeal filed by the revenue is dismissed.  

Order pronounced in the court on 20th  September,  2024 at Chennai. 
 

Sd/- 
 (एस एस िवʷनेũ रिव) 

(S.S. VISWANETHRA RAVI) 

Ɋाियक सद˟/Judicial Member 

Sd/- 
(एस. आर. रघुनाथा) 

(S. R. RAGHUNATHA) 
लेखा सद˟/Accountant Member 

चे᳖ई/Chennai, 

ᳰदनांक/Dated, the 20th September,  2024 
JPV 
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